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   The Honorable Christopher Alston 

          Chapter 7 

   Hearing date: February 3, 2017 

   Response date: January 27, 2017 

   Hearing Time: 9:30am 

 

 

 

 

 

 

 

 

 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

 

 

In re:   

 

 

JAYAKRISHNAN NAIR,  

                              Debtor 

                                                   

 

CHAPTER 7  

 

  BK CASE NO.:  15-12626- CMA 

 

 

 

DEBTOR’S  OBJECTION TO SYMMES 

APPLICATION FOR FEES AND COSTS 
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COMES NOW the Debtor, Jayakrishnan Nair, through undersigned counsel, Shashi Vijay of 

VJ LAW FIRM PLLC and files this response to the Application for Attorneys’ Fees and Costs filed 

by the Symmes Law Group, PLLC, former counsel for the debtor [hereinafter “Symmes”].  

I. PRELIMINARY STATEMENT 

This case originally started as a Cha 13 filing by Debtor, JayKrishnan Nair [hereinafter “Mr. 

Nair”], by and through his former counsel Richard Symmes, who has filed an application for his fees 

and costs. The Chapter 13 petition was filed on April 29, 2015 [Dkt 1].  On August 11, 2015, Debtor 

filed a Motion to convert the Chapter 13 to a Chapter 11, by and through his former counsel, Richard 

Symmes. [Dkt # 40] and the case was converted to a Chapter 11 proceeding on September 2, 2015  

[Dkt # 56]. The case was then finally converted to a Chapter 7 on October 5, 2016 [Dkt # 196] and 

former counsel, assisted him with the initial Bankruptcy filings under the Chapter 7 Petition. 

Mr. Nair’s counsel withdrew on October 14, 2016 [Dkt # 214] and Mr. Nair proceeded to file 

an appeal in this matter, pro se, on October 19, 2016.[Dkt # 218].  Mr. Nair represented himself at the 

first 341 hearing pro se but then felt he needed representation in his dealings with the Chapter 7 

Trustee. Subsequently,  Mr. Nair retained undersigned counsel in this matter on December 13, 2016. 

[Dkt # 256].  Mr. Nair’s estate is solvent and there are sufficient assets to pay all creditor claims in 

full.  

OBJECTION AND LEGAL AUTORITY 

This case is one wherein a more than solvent estate is being liquidated to pay the creditor 

claims. Debtor, Mr. Nair, has more than sufficient assets to resolve his debts outside of bankruptcy.  
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Mr. Nair contends that Symmes mistakenly advised him to file a Chapter 13 bankruptcy petition and 

then mistakenly advised him to convert to a Chapter 11 petition, when those cases should have simply 

be dismissed and he should have resolved his financial problems outside of bankruptcy.  See also In 

re: Lindo, 2015 WL 9255561 *5 (S.D.N.Y. 12/18/15) 

However, due to the eve of foreclosure filing, Mr. Nair has ended up going through 

bankruptcy under Chapter 13, 11 and 7 of the code. This is simply due to Mr. Nair’s former counsel’s 

incompetency. Mr. Nair should never have been advised to file a Chapter 13 bankruptcy action, when 

a debt payoff or debt negotiation would have been a more efficient resolution.  See also attached 

Exhibit A - Declaration of Brian Waid.  Further, subsequent to the Chapter 13 filing, a more prudent 

approach would have been to let the Chapter 13 action be dismissed rather than converting it to a 

Chapter 11. However, Mr. Symmes proceeded with the conversion of the Chapter 13 to Chapter 11. 

Due to the failure of the Chapter 11 confirmations, the Court then ordered the conversion of the case 

to Chapter 7, thereby resulting in a more than solvent estate to be subject to liquidation and causing 

waste of the Debtor’s assets. 

An attorney is negligent if he “failed to exercise the ordinary reasonable skill and knowledge 

commonly possessed by a member of the legal profession.” Rubens v. Mason, 387 F.3d 183, 189 (2d 

Cir. 2004) (citing Darby & Darby, P.C. v. VSI Int’l, Inc., 95 N.Y.2d 308, 313 (2000)). An attorney 

may be liable for legal malpractice based on his “ignorance of the rules of practice, failure to comply 

with conditions precedent to suit, or for his neglect to prosecute or defend an action.” Achtman v. 

Kirby, McInerney & Squire, LLP, 464 F.3d 328, 337 (2d Cir. 2006) (quoting Bernstein v. Oppenheim 

& Co., 554 N.Y.S.2d 487, 489-90 (N.Y. App. Div. 1990)) (internal quotation marks omitted).  
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Further, “Where an attorney in a bankruptcy case fails to perform competently and efficiently 

those legal services for which a debtor has contracted, it is appropriate for the [c]ourt to review the 

compensation arrangement and, among other things, to direct a remittance to the debtor[.]” Matter of 

Grant, 14 B.R. 567, 569 (Bankr. S.D.N.Y. 1981) (citing 11 U.S.C. § 329(b)(2)); see also Matter of 

Chin, 47 B.R. 894, 897 (Bankr. S.D.N.Y. 1984) (The Bankruptcy Court may “deny compensation to a 

debtor’s attorney, to cancel an agreement to pay compensation, or to order return of the compensation 

paid if ‘such compensation exceeds the reasonable value of any such services.’”) (quoting 11 

U.S.C.A. § 329(b)). Because, Symmes’ services were rendered in such a negligent manner that they 

had no reasonable value, Symmes application for compensation must be denied and his claim should 

be disallowed in entirety.  

Since Symmes’ representation of Mr. Nair provides a basis for a potential legal malpractice 

action, Mr. Nair has amended his Schedule B and listed the malpractice action as a potential claim of 

the estate. [See attached Exhibit B – also filed separately as Docket # 279].   

For all the aforementioned reasons, Defendants respectfully request that Symmes’ application 

for fees and costs be summarily DENIED and the claim be disallowed.  Alternatively, since the 

Trustee has not had an opportunity to investigate the details pertaining to this claim, the Debtor 

respectfully requests a continuance of the hearing on the application of fees and costs. 

DATED, this 27
th

 day of January 2017 

  /s/ Shashi Vijay ______ 

 Shashi Vijay, WSBA # 41625 

 Attorney for Debtor 
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PROOF OF SERVICE 

I, Shashi Vijay, declare as follows: 

1. I am a citizen of the United States and of the State of Washington, living and residing in King 

County, over the age of 21 years, not a party to the above-entitled action and competent to be a 

witness. 

2. On January 27, 2017, I caused to be served a true and correct copy of the Notice of 

Appearance via CM/ECF system which will send notification of such filing to the following parties: 

 

 

om; 

acook@ecf.inforuptcy.com 

 

 

 

lolsen@ecf.inforuptcy.com 

njpye aditi.paranjpye@usdoj.gov, christine.leininger@usdoj.gov 

 

tara.ladwig@leahyps.com,vanessa.gomez-riebs@leahyps.com,dainen.penta@yahoo.com 

-legal.com, andrear@w-legal.com 

-legal.com, BNCmail@w-legal.com 

-Mi.Petteys@usdoj.gov; 
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Tara.Maurer@usdoj.gov;Martha.A.VanDraanen@usdoj.gov 

 

G3183@notify.cincompass.com  

 

 

I declare under penalty of perjury under the laws of the State of Washington and the United 

States that the foregoing is true and correct to the best of my knowledge. 

DATED this 27
th

 day of January 2017 

 

 

     /s/ Shashi Vijay  

     Shashi Vijay 
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B6B (Official Form 6B) (12/07)

IN RE
Debtor(s)

Case No. 
(If known)

Except as directed below, list all personal property of the debtor of whatever kind. If the debtor has no property in one or more of the categories, place an “x” in the
appropriate position in the column labeled “None.” If additional space is needed in any category, attach a separate sheet properly identified with the case name, case number,
and the number of the category. If the debtor is married, state whether the husband, wife, both, or the marital community own the property by placing an “H,” “W,” “J,” or
“C” in the column labeled “Husband, Wife, Joint, or Community.” If the debtor is an individual or a joint petition is filed, state the amount of any exemptions claimed only
in Schedule C - Property Claimed as Exempt.

Do not list interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and Unexpired Leases.

If the property is being held for the debtor by someone else, state that person’s name and address under “Description and Location of Property.” If the property is being
held for a minor child, simply state the child's initials and the name and address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do
not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m).

TYPE OF PROPERTY

N
O
N
E

DESCRIPTION AND LOCATION OF PROPERTY

H
U

SB
A

N
D

,W
IF

E,
JO

IN
T,

O
R

CO
M

M
U

N
IT

Y

CURRENT VALUE OF
DEBTOR'S INTEREST IN

PROPERTY WITHOUT
DEDUCTING ANY

SECURED CLAIM OR
EXEMPTION

SCHEDULE B - PERSONAL PROPERTY

Nair, Jayakrishnan K 15-bk-12626

1. Cash on hand. 44.43% Interest in Ratner Bio Medical Inc.  Tech startup has 50 3,490,000.00
shareholders and company was recently valued to raise
funding.

2. Checking, savings or other financial
accounts, certificates of deposit or
shares in banks, savings and loan,
thrift, building and loan, and
homestead associations, or credit
unions, brokerage houses, or
cooperatives.

Bank of America Checking Account ending in 3880 9.64
Bank of America Checking account ending in 5575 0.00
Bank of America savings account ending in 0058 3.48
Chase Checking account ending in 2292 0.00
Fidelity Account ending in 1060 149.36
Fidelity Account ending in 1905 4.50
Home Street Bank checking account ending in 3099 65.83

3. Security deposits with public utilities,
telephone companies, landlords, and
others.

X

4. Household goods and furnishings,
include audio, video, and computer
equipment.

4 TV's 400.00
All household appliances 500.00
All household furniture 1,000.00
Desktop computer, monitor and printer 150.00
Laptop 150.00

5. Books, pictures and other art objects,
antiques, stamp, coin, record, tape,
compact disc, and other collections or
collectibles.

X

6. Wearing apparel. Clothes 500.00
7. Furs and jewelry. X
8. Firearms and sports, photographic,

and other hobby equipment.
X

9. Interest in insurance policies. Name
insurance company of each policy and
itemize surrender or refund value of
each.

X

10. Annuities. Itemize and name each
issue.

X

11. Interests in an education IRA as
defined in 26 U.S.C. § 530(b)(1) or
under a qualified State tuition plan as
defined in 26 U.S.C. § 529(b)(1).
Give particulars. (File separately the
record(s) of any such interest(s). 11
U.S.C. § 521(c).)

X
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Nair, Jayakrishnan K 15-bk-12626

27. Aircraft and accessories. X
28. Office equipment, furnishings, and

supplies.
X

29. Machinery, fixtures, equipment, and
supplies used in business.

X

30. Inventory. X
31. Animals. X
32. Crops - growing or harvested. Give

particulars.
X

33. Farming equipment and implements. X
34. Farm supplies, chemicals, and feed. X
35. Other personal property of any kind

not already listed. Itemize.
X

B6B (Official Form 6B) (12/07) - Cont.

IN RE
Debtor(s)

Case No. 
(If known)

(Continuation Sheet)

TYPE OF PROPERTY

N
O
N
E

DESCRIPTION AND LOCATION OF PROPERTY

H
U

SB
A

N
D

,W
IF

E,
JO

IN
T,

O
R

CO
M

M
U

N
IT

Y

CURRENT VALUE OF
DEBTOR'S INTEREST IN

PROPERTY WITHOUT
DEDUCTING ANY

SECURED CLAIM OR
EXEMPTION

TOTAL
(Include amounts from any continuation sheets attached.

Report total also on Summary of Schedules.) continuation sheets attached

SCHEDULE B - PERSONAL PROPERTY

3,592,204.83

0
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United States Bankruptcy Court
Western District of Washington

In re Jaykrishnan K. Nair Case No. 15-12626
Debtor(s) Chapter 7

AMENDED
DECLARATION CONCERNING DEBTOR'S SCHEDULES

DECLARATION UNDER PENALTY OF PERJURY BY INDIVIDUAL DEBTOR

I declare under penalty of perjury that I have read the foregoing document(s), consisting of     3     page(s),
and that they are true and correct to the best of my knowledge, information, and belief.

Date January 27, 2017 Signature /s/ Jaykrishnan K. Nair
Jaykrishnan K. Nair
Debtor

Penalty for making a false statement or concealing property:  Fine of up to $500,000 or imprisonment for up to 5 years or both.
18 U.S.C. §§   152 and 3571.

Software Copyright (c) 1996-2016 Best Case, LLC - www.bestcase.com  Best Case Bankruptcy
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The Honorable Christopher Alston 

       

Chapter 7 

 

 

 

 

 

 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON AT SEATTLE 

In re:   

 

 

JAYAKRISHNAN NAIR,  

                              Debtor 

                                                   

 

CHAPTER 7  

 

  BK CASE NO.:  15-12626- CMA 

 

 

 

PROPOSED ORDER DENYING SYMMES 

APPLICATION FOR COMPENSATION OF 

FEES AND COSTS 
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THIS MATTER having come on before the above-entitled Court, the Court having reviewed 

the Application for compensation of Fees and costs, Trustee’s and Debtor’s Response to Application 

for Fees and Costs, and having heard arguments from counsel; 

NOW THEREFORE, it is hereby  

  ORDERED, ADJUSTED AND DECREED that Richard Symmes’ Application for Fees and 

costs is hereby DENIED and his claim is disallowed in entirety.  

///END ORDER/// 

 

Presented by: 

 

VJ LAW FIRM PLLC    

                     

By _/s/ Shashi Vijay   

Shashi Vijay, WSBA #41625 

Counsel for Debtor 
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